
IN TTIE UNI]ED STATES DISTRICT @URT

FOR T}M DISTRICT OF UTAH

Central Divlsion

GEORGE HII\4CNAS, MnG HruOtrIAS and :
GUST Hn4lNAS, minors, by AISUNA
DEMETRA HII'4INAS, their guardian :

i and GEORGE C. HIMONAS

:
Plaintiffs.

vs. Clvi1 No. C_103_S6

UNITED STATES SIEEL CORPORATION,
a eorporation, KAISER SIEEL @RpORA_;
TION, a corporation: JOHN W. GALBREATH
and tlIX DENVER & RIO GRANDE hIEST_
ern MILROAD COMPANy.

:
Defendants.
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Defendants. :

H. S.nlIcHT and LENA PETERSN , ,'t'

KNIGHT, husband and wife,
:

Plainflffs.
!

vs. Civil No. C_I04_S6
:

TINITED STATES STEEL CORPORATTON,
a corporation, et aL t ;

Defendants. :

GEORGE M. BIccS and AIGLfA I,,IAUD
BfGGS, husband and. wife,

:
Plaintiffs.

:
vs.

:
UNITED STATES STEEL @RPORATTON,
a corporation, et aI ;

Clvil No. C-I0Z-S6
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This matter, having come on before the above entltled court for trial

upon the three complalnts filed by the plaintiffs, as amended, and the Court

having heard the evidence adduced and the stlpulatlons made and entered lnto
by the parties, anci having entered. its I'indings of Fact and ConcLusions of Law,

NOW, TMREI'ORE, IT IS ORDERED, ADJUDGED AND DECREED

that the water rights on Grassy Trail Creek in East Carbon County, State of
Utah, ln order of prlorlty are as follows:

(a) George E. Whitmore Rlght (lihl,tmore Decree}..

Quantity: 5 c.f. s.

Perlod and Nature of Use: Direct flow for
for lrrigatlon, culinary and domesticFirst application to beneficial use: lBZB

Present ownership:
3.5 c.f.s, John W. Galbreath
1.0 c.f.s. Kaiser Steel Corporatlon

..5 c. f . s. United States Steel Corporatl on

(b) Joseph R. Sharp Right: (h/hitmore Decree!

Quantity: 6 c.f.s.
Perlod and nature of use: April lst to October lSthfor irrigatlon, cullnary and domestic purposesFirst appli.cation to beneficial use: lgB5
Present ovrnership: Denver & Rlo Grande western Rairroad co.

(c) M. Peterson Right, Frank Luskman Right & And.rew Larcher Riqht',. reLerson filo ndrew Larcher Riqht

The Peterson Rlght is for VIB c.f .;.'
The Luskman Right is for 5/B c.f.s.

The Larcher Right is for Il4 c.f.s.

The Perlod and nature of use for all three rlghts is
from Aprll lst to October lSth for irricraf J,rn
and curinary purposes 

+4**YgL4vrr

The Priority for all three rights is egual but secondaryto the Whitmore and Sharp Rights noted above.First Apprication to beneficial use: No specific datefixed by irlhitnrore Decree, but prior to 1903,
Present Ownership: Total of 1.75 c.f.s. aII, owned by Kaiser Steel Corporati.on.

year-around use
purposes.
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(d) James M. Peterson Right: (certificate of Appropriation No. 808)

Quantity per certificate: 2.2 c.f.s.
Period and Nature of use: March rsth to Decenber 15th

for irrigation purposes
Priority: June r0, rgr3. (subseguent to arl decreed rights setforth above:
Present Ownership: Kaiser Steel Corporatron

(e) John McMahon Right: (certificate of Appropriation No. z04zl

Quantity per certificate; 2.0 c.f.s.
Period and nature of use: April 1st to Decernber rsthfor irrigation purposes.
Priority: January 91, 1924,
Present Omership: Kaiser Steel Corporation

(f)'John l'lcMahon Right: (certificate of Approprration No. zo24)

Quantity per certificate: .S c.r.s.
Period and Nature of use: June rSth to septenrber rsth forirrigation purposes.
Priority: Novernber Z, Ig2g.
Present Omership: Kaiser Steel Corporation

(s) Lena Peterson Knight Right: (certificate of Appropriation No. 2426l

Quantity per certificate: l.g c.f,s.
Period and Nature of Use: April lst to JuIy Ist for irrigationpurposes.
Priority: July 5, I9g7
Present Oumership: Kaiser Steel Corporation

(h) George M. Biggs Right: (certificafu. of Appropriation No. 4tgz)

Quantity per certificate: 5 c.f.s.
Period and Nature of Use: April Ist to Sept. S0 forirrigation purposes.
Prlority : Novernber S, I93Z
Present ownership: united states steer corporation

(i) Mike Himonas Right: ( Appr.ication to Appropriate No. r333g )Not yet certificated.

Quantity per certificate: S c.f.s.
Period and nature of use: April lst to october rSth for lrri_gation purposes with right of storage from Jan.Ist to Dec. 31st
Priority: February 13, Ig40
Pt*g4! Ownership: Kaiser Steel Corpcra'!icn

Fl'q
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U) Defense P1ant Corporation Right: (Application to

Quantity: S0 aere feet for storage purposes.
Period and Nature of Use: Jan. Ist. to Decernber

domestic purposes.' Priority: Decenblr lg, 1943.
Present Ownership: John W. Galbreath

(k) Defense plant Corporation Right: (Application to

Quantity: 5 c.f.s.
Period and Nature of Use: Jan. lst to Dec. 31st

Appropriate
No. I5617)

3Lst for

Appropriate
No. r56rB)

for

to appropriate
No. 15019)

31st for

municipal purposes.
kiority: December 18, Ig4A
Fresent Ownership: John W. Galbreath

(11 Defense Plant Corporation Right: (Application

Quantity: 50 acre feet, for storage
Period. and Nature of Use: January Ist to Dec.domestic purposes,
Priority: December lB, 1943.
Present Ownership: John W. Galbreath

(mJ Defense prant corporation Right: (Apprication to Appropriate
. euantity: 50 acre feet for storagre No' 1562c1

Period and Nature of Use; Jan. fst. to Dec. Slst for misc].and industrial purposes
Priority: Decernber 18, l g43
Present ownership: 16.67 a"r" feet by united states steelcorporation and 99.33 acre feet Ly Kaiser steel coiporatror,

("1 Defense prant corporation Right: (Application to Appropriate

euantity: s0 acre feet for storagre No' 1562r)
period and Nature of Use: Jan. lst to Dec. 3]st for miscl.and industrial purposes.
Priority: Decenber 1g, 1943
Present ownership: 16.67 acre feet by united states steel corpo-ration and s3.83 acre feet by Kaiser steer corpoiutior,

(ol Georgre M. Bigqs Right: (Apprication to Appropriate No. r904r)
Quantity: 65 acre feet for storaqe.
Period and Nature of use: To be used from May rst to october rstto be stored from March Ist to June istPriority: August 19, Ig4T
Present ownership: united states steer corporation
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(p) United States Steel Corporation Right:

Quantity: 5 c.f.s.

(Application No. 19136 to
Appropriate)

municipal,

renainder

Period and Nature of use: year around for municipar p,frposesPriority: September 24, Lg4T
Present Ownership: United States Steel Corporation

(c) Kaiser steel co.rporation_Right: (Application to Appropriate
No.20409)

Quantity: 1003 acre feet for storagre.
Period and Nature of Use: year around. use for

industrlal and miscel_laneous purposes
. Priority: 500 acre feet Dec. 2L, 1948, and the

about Decenber 19, 1gSI.
Present: Ownership: Kaiser Steel Corporation

(r) Kaiser steel corporation Rigrht: (Application to Appropriate

Quantity: 1000 acre feet
No. 20410)

Period and Nature of use: year around. storage and use for, Iniscell-aneous and. industrial purposes
Priority: Feb. 21, 1949
present Ownership: Kaiser steer corporationrr rs FITRTIIER ORDERED, ADJITDGED AND DECREED thal neither

Lena Peterson Knight, nor Henry Knight has any right, titre, estate or interest
in or to the waters of Grassy Traj-l ,creek; that George M. Biggs has no right,
title' estate or interest in the waters of Grassy Trail creek except und.er a
r+ritten lease from united states steer corporation, dated the Jrr day of

/' 1957' That the plaintiffs.Himonas have no right, title,
estate or interest in or to the waters of Grassy Trail creek, except the right to
receive livestock water to the extent of not to exceed, ten acre feet of water per
year at the time and in the manners which are set forth in detail in the Findingrs

of Fact and concrusions of Law, which fully refrect the agreement of the parties
in this regrard.

rr rs FURTI{ER ORDERED, ADJUDGED AND DE(REED that the defend-

ants shall have the right to change the n:anne-r, nature and plece cf rrse of anlr of
the water rights which they are herein decreed. to own, and to add thereto the

fll "
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rigrht to divert the same into and store the same in the Grassy Trail creek
reservoir' incJ-uding the right to recapture and. re-use the waier issuing from
the sewage disposal plants, and they sharl have no liability to any of the plaint-
iffs by reason thereof.

IT IS FURTI{XR ORDERED, ADJUDGED AND DXCREED that plaintiffs
Himonas shall not make any lmter filing on the waters of Grasqy Trail creek
upstrea:n fron tlie point of diversion under Application No. 13333, which is
described as 7470 ft' xast and 3620 feet North of the Northwest corner of
section 15, Township ls south, Range 12 East, sLB6a,I, and if the pJ.aintiffs
Hirnonas make any filings on Grassy Trail creek domstream from said point,
it is adju&red and d.ecreed that neither they nor their successors in interest shalL
have any craim of any kind against any of the defendants for any changes made
In the nanner or nature of use or the place of use of water herein decreed to
be owned by said defendants, including changes in the use of the water issuing
from the dlsposal plants, nor shal1 they have any right f6 any waters which
originate in h/hitmore canyon, and as to waters originating in whitnore can_
Yon' it is adjudged as between these parties tha-t, the waters are furry appropriated.

IT IS FURTffiR ORDERED, ADJITDGED ettn oecnEED that the claims of each of
the praintiffs for money damagres, both actuar and pnnitive, shall, be and the
sane are hereby dismissed with prejudice and on the merits, wi th each party
hereto to bear his or its own costs.

Dated this 24 day of Septenrber, 1957.

BY T}IE COURT:

of A. Sherman Christenson

f,

:

lnT:Fr-n:"*

Judge
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